SOLI G TATI ON, OFFER AND AWARD

1. This contract is a rated order under DPAS (15 CFR 700) RATI NG

2. CONTRACT NO. 3. SOLI Cl TATI ON NO.

|
|  71-MAPH S-01
|

4. TYPE OF SOLI ClI TATI ON

[ 1 SEALED BID (1FB) [ X] NEGOTI ATED ( RFP)

5. DATE | SSUED REQUI SI TI OV PURCHASE NO.

07/ 10/ 2001 APl SSWWX- 0002- 1

(If other than Item7)

USDA, MRP-BS Contracting
Butl er Square, Fifth Floor
100 North Sixth Street

| 6.
|
|
7. 1SSUED BY CODE. 6395 | 8. ADDRESS OFFER TO
|
|
|
|
Mpl's., MN 55403 |
|
|

NOTE: In sealed bid solicitations, "offer" and "offeror” nean "bid"
and "bi dder".

SOLI Cl TATI ON

9. Sealed offers in original and 1 copies for furnishing the
supplies or services in the Schedule will be received at the
pl ace specified in Item8, or if handcarried, in the
depository located in the Contracting Section (Bl ock 7),
until 2:30 pmlocal time on 08/14/2001.

CAUTI ON- - LATE Subm ssions, Mdifications, and Wthdrawal s: See
Section L, Provision No. 52.214-7 or 52.215-1. Al offers are
subject to all terms and conditions contained in this
solicitation.

10. FOR | NFORMA- | A. NAME:
TION CALL: | José-Luis @Gl l agher

| B. TELEPHONE NO.
| (Include Area Code)
| | (NO COLLECT CALLS)
C. E-MAIL ADDRESS | (612)370-2226
I
I

jose.l.gall agher @isda. gov

EXCEPTI ON TO STANDARD FORM 33 ( REV. 9- 97) Prescri bed by GSA
FAR (48 CFR 53.214(c)
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SOLI Cl TATI ON, OFFER AND AWARD

11. TABLE OF CONTENTS

X SEC DESCRI PTI ON PACE( S)
PART | - THE SCHEDULE
A SOLI Cl TATI OV CONTRACT FORM
B  SUPPLI ES OR SERVI CES AND PRI CES/ COSTS
C DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT
D PACKAG NG AND MARKI NG
E | NSPECTI ON AND ACCEPTANCE
F DELI VERI ES OR PERFORVANCE
G  CONTRACT ADM NI STRATI ON DATA
H  SPECI AL CONTRACT REQUI REMENTS

PART Il - CONTRACT CLAUSES

CONTRACT CLAUSES
PART 11l - LIST OF DOCUMENTS, EXH BI TS AND OTHER ATTACHMENTS
LI ST OF ATTACHMENTS
PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS
REPRESENTATI ONS, CERTI FI CATI ONS AND OTHER STATEMENTS OF OFFERCRS
I NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO OFFERCRS
EVALUATI ON FACTORS FOR AWARD

(@

LI

OFFER (Must be fully conpl eted by of feror)

NOTE: Item 12 does not apply if the solicitation includes the provision
at 52.214-16, M nimm Bid Acceptance Peri od.

12. In conpliance with the above, the undersigned agrees, if this offer

is accepted within cal endar days (60 cal endar days unless a
different period is inserted by the offeror) fromthe date for
recei pt of offers specified above, to furnish any or all itens upon

which prices are offered at the price set opposite each item
delivered at the designated point(s), within the tine specified in
t he schedul e.

13. DI SCOUNT FOR PROVPT PAYMENT (See Section |, Cause No. 52.232-8)
I I I
10 CALENDAR DAYS | 20 CALENDAR DAYS | 30 CALENDAR DAYS | __ CALENDAR DAYS
% | % | % %
| I
14. ACKNOW.EDGVENT OF AMENDMENTS (The of feror acknow edges recei pt of
amendnents to the SCOLICl TATION for offerors and rel ated docunents
nunbered and dat ed:
AVENDVENT NO. | DATE

AMENDMENT NO. DATE

EXCEPTI ON TO STANDARD FORM 33 (REV. 9-97)
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SOLI G TATI ON, OFFER AND AWARD

15A. NAME | CODE | | FACILITY | 16. NAME AND TI TLE OF PERSON
AND | AUTHORI ZED TO SI GN
ADDRESS | (Type or Print)
o |
OFFEROR |
I
| DUNS: TIN:

|
15B. TELEPHONE NO. (I nclude Area Code) 17. SI GNATURE

15C. [ ] CHECK I F REM TTANCE ADDRESS | S
DI FFERENT FROM ABOVE - ENTER SUCH
ADDRESS | N SCHEDULE

|
|
|
|
|
|
|
|
|
|
| 18. OFFER DATE
|

|

|

AWARD (To be compl eted by Governnent)

19. ACCEPTED AS TO | TEMS | 20. AMOUNT | 21. ACCOUNTI NG AND
NUVMBERED | | APPRCPRI ATI ON
| |
| |

22. AUTHORITY FOR USI NG OTHER THAN FULL AND OPEN COVPETI Tl ON:

[ ] 10 U.S.C. 2304(c)( ) [ ] 41 U.S.C. 253(c)()

23. SUBM T INVO CES TO ADDRESS SHO\N IN --> |ITEM 25
(1 Copies unless otherw se |
speci fi ed) |
I

25. PAYMENT WLL BE MADE BY
CooE | |

24. ADM NI STERED BY CODE|
(If other than Item7)

I

|

| USDA, MRP-BS Paynments Team
| Butl er Square, Fifth Floor
| 100 North Sixth Street

| Mpl's., M 55403

I

26. NAME OF CONTRACTING | 27. UNI TED STATE OF AMERI CA
OFFI CER |

28. AWARD DATE

I
| |
(Type or Print) | Signature of Contracting Oficer |

I I

| MPORTANT - Award will be made on this Form or on Standard Form 26,
or by other authorized official witten notice.

EXCEPTI ON TO STANDARD FORM 33
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71- M APHI S- 01 Section B

PART | - THE SCHEDULE

SECTI ON B - SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

B.1 Background

The United States Departnent of Agriculture (USDA), Animal and Pl ant
Heal th I nspection Service (APH S), International Services (IS), intends to
contract for the delivery of powdered milk substitute to Chiapa de Corzo, Chiapas,
Mexi co.

B.2 Schedule of Itens

ltem Uni t Tot al
No. Description Qy. Uni t Price Price
1. Powdered M | k Substitute-- 200, 640 kil os $ $

F. O B. Destination

Al ternate Proposal:

ltem Uni t Tot al
No. Description Qy. Uni t Price Price
1. Powdered M | k Substitute-- 200, 640 kil os $ $

F. O. B. Laredo, Tx

Note: Offers for F.O B. Laredo, Texas, will have an additional $0.20 per kil ogram added to
total price for evaluation purposes.
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71- M APHI S- 01 Section C

SECTI ON C - DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT

STATEMENT OF WWORK

The powdered mlk substitute shall neet the follow ng mninm
speci fications:

1. The product shall be of a soy/mlk base.

2. Physical Chatacteristics: a. Odor: Not possessing a foul odor
b. Appearance: Honmpbgenous Powder, free of hard, burnt or foreign
particles. c. Texture: Velvety snooth

3. Ingredient Conposition: a. Protein: 20% M ni mum b. Fat: Maxi mum 2.5%
c. Fiber: Maximum 2%d. Misture: 4-6%e. PH 6.4 - 6.9 f. Solubility:
70% M ni mum ( Haenni x Met hod) g. Coagul ation: M1k substitute coagul ates

at pHof 4.6 to 4.7 (acid). h. Particle Size: 95% rmust pass through a size
nunber 70 screen (212 microns) or 0.0083 inches.

4. M crobiol ogical Characteristics: a. Bacterial Count: Mist not exceed

1, 000, 000 col onies per gram(c/g). b. Fungi and Yeast: 100 c/g c.

St aphyl ococcus Aureus: Negative. d. Salmonella SP: (in 25 grans) Negati ve.
e. Escherichia Coli(in 0.1 grans): Negative. f. AIl Oher Organisnms: 50 c/g

Not e: The Contractor must provide a certified analysis, perforned by an
i ndependent certified |aboratory, for each | ot shipped.

5. Contami nants: Free of contam nant chemicals or foreign matters.

6. Storage: The processed milk substitute nmust have been formul at ed
wi thin one nonth of shipnent.

7. Packagi ng: Bags of 24 kilograms. They nust be nade of three |ayers of
kraft paper. Flat bottom (glued), glued closure, plastic |Iined
(internally) and they rmust have the follow ng dimensions: 70cm x 50cm x
20 cm Equival ent 28" x 20" x 8" inches.

8. Each bag nust be nmarked with the follow ng information: a. Brand
b. Manufacture Location c. Date of Manufacture d. Date of Baggi ng
e. Lot Nunmber f. Bag nunber

The nunber and/or letters nmust be 1" high and nust be placed on one
si de of the bag.

9. Sampling Criteria: Sanples will be taken at the discretion of the
Conmi ssi on based on the International Sanpling Standards (M L-STD- 105)
whi ch agree with the official mexican norm NOM Z-12.

Product must have a certified analysis, for all the lots to

be delivered, which will be evaluated by the Conmi ssion personnel, and
a response will be faxed soon thereafter. |If nmore than 15%

of the product does not nmeet the specifications, there will be a
conpensatory charge which will reduce the payment by the percentage of

nonconpl i ance. The Governnent nmay require a sanple (to be sent by courier

day delivery) of product fromeach lot to be shipped. The results of the sample

analysis will be faxed soon thereafter
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71- M APHI S- 01 Section C

C1 (Conti nued)

Note - OfFferors whose product has not been tested by the Commi ssion, shal
send a 300 kg. sanple for testing prior to contract award, together with a
certified analysis of content in order to be considered for award.
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71- M APHI S-01 Section D

SECTION D - PACKAG NG AND MARKI NG

D.1  AGAR 452.247-72 PACKI NG FOR DOVESTI C SHI PNVENT
(FEB 1988)

Material shall be packed for shipnent in such a manner that will
i nsure acceptance by conmon carriers and safe delivery at
destination. Containers and closures shall conply with the
I nterstate Comrerce Comm ssion regul ati ons, Uniform Freight
Classification Rules, or regulations of other carriers as
applicable to the node of transportation.

Note: Al shipnents are to be paletized and shrink wapped.
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71- M APHI S- 01 Section E

SECTION E - | NSPECTI ON AND ACCEPTANCE

52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
avail able. Also, the full text of a clause may be accessed
electronically at this/these address(es):

www. ar net . gov/ f ar

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER TI TLE DATE
52.246-2 | NSPECTI ON OF SUPPLI ES AUG 1996
- FI XED- PRI CE
52.246-16 RESPONSI Bl LI TY FOR SUPPLI ES APR 1984
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71- M APHI S- 01 Section F

SECTION F - DELIVERI ES OR PERFORVANCE

F. 1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
avail able. Also, the full text of a clause may be accessed
electronically at this/these address(es):

www. ar net . gov/ f ar

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER TI TLE DATE
52.247-34 F. O B. DESTI NATI ON NOV 1991
F.2 Delivery Schedule - M1k Substitute

Quantity: 200, 640

Ship To: FOB General Warehouse Screwwor m Program Chi apa de Corzo, Chiapas

Shi pnent # Dat e Quantity in Kilos Tot a
1 09/ 11/01 20, 064 20, 064
2 10/ 17/01 20, 064 40, 128
3 11/23/01 20, 064 60, 192
4 12/29/01 20, 064 80, 256
5 02/ 04/ 02 20, 064 100, 320
6 03/ 12/ 02 20, 064 120, 384
7 04/ 17/ 02 20, 064 140, 448
8 05/ 23/ 02 20, 064 160, 512
9 06/ 28/ 02 20, 064 180, 576
10 08/ 05/ 02 20, 064 200, 640

Note- Alternative shipment schedul es may be proposed for government
consi derati on.

F.1 AGAR 452. 247-70 DELI VERY LOCATI ON (FEB 1988)
Shi pnent of deliverable items, other than reports, shall be to:
Com si 6n Mexi co- Anmeri cana
KM 2 Carretera a La Angostura
Chi apa de Corzo, Chiapas, M
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71- M APHI S-01 Section G

SECTI ON G - CONTRACT ADM NI STRATI ON DATA

THERE ARE NO CLAUSES | NCLUDED IN THI S SECTI ON
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71- M APHI S- 01 Section H

SECTION H - SPECI AL CONTRACT REQUI REMENTS

THERE ARE NO CLAUSES | NCLUDED IN THI S SECTI ON

Page 12



71- M APHI S- 01

PART Il - CONTRACT CLAUSES

SECTION | - CONTRACT CLAUSES

Sect i

1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)

Upon request,

on |

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
the Contracting Officer will make their

avai |l abl e.
electronically at this/these address(es):

www. ar net . gov/ f ar

full

Al so, the full text of a clause nay be accessed

t ext

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER

52.

52.

52.

52.

52.

.202-1
. 203-3
. 203-6

203-8

203-10

203-12

204- 4

209-6

.212-4

. 215-2
. 215-8

. 215-14
.219-8

. 222-3
. 222-21

. 222- 26

TI TLE

DEFI NI TI ONS

GRATUI TI ES

RESTRI CTI ONS ON SUBCONTRACTOR
SALES TO THE GOVERNVENT
Alternate | (OCT 1995)
CANCELLATI ON, RESCI SSI ON, AND
RECOVERY OF FUNDS FOR | LLEGAL OR
| MPROPER ACTIVI TY

PRI CE OR FEE ADJUSTMENT FOR

| LLEGAL OR | MPROPER ACTIVITY

LI M TATI ON ON PAYMENTS TO

| NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS

PRI NTEDY COPI ED DOUBLE- SI DED ON
RECYCLED PAPER

PROTECTI NG THE GOVERNMENT' S

| NTEREST WHEN SUBCONTRACTI NG W TH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPCSED FOR DEBARMENT
CONTRACT TERMS AND CONDI Tl ONS- -
COMMVERCI AL | TEMS

AUDI T AND RECORDS- - NEGOTI ATI ON
ORDER OF PRECEDENCE- - UNI FORM
CONTRACT FORMAT

I NTEGRITY OF UNIT PRI CES

UTI LI ZATI ON OF SMALL BUSI NESS
CONCERNS

CONVI CT LABOR

PRCHI BI TI ON OF SEGREGATED

FACI LI TI ES

EQUAL OPPORTUNI TY
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71- M APHI S- 01 Section |

.1 (Conti nued)

NUMBER TI TLE DATE

52.222-35 AFFI RVATI VE ACTI ON FOR DI SABLED APR 1998
VETERANS AND VETERANS OF THE
VI ETNAM ERA

52.222-36 AFFI RVATI VE ACTI ON FOR JUN 1998
WORKERS W TH DI SABI LI TI ES

52.222-37 EMPLOYMENT REPCORTS ON DI SABLED JAN 1999
VETERANS AND VETERANS OF THE
VI ETNAM ERA

52.223-6 DRUG FREE WORKPLACE MAY 2001

52.225-13 RESTRI CTI ONS ON CERTAI N FOREI GN JUL 2000
PURCHASES

52.227-1 AUTHORI ZATI ON AND CONSENT JUL 1995

52.227-2 NOTI CE AND ASSI STANCE REGARDI NG AUG 1996
PATENT AND COPYRI GHT | NFRI NGEMENT

52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991

52.229-5 TAXES - CONTRACTS PERFORMED | N APR 1984
U S. PGSSESSI ONS OR PUERTO RI CO

52.232-17 | NTEREST JUN 1996

52.232-23 ASSI GNVENT OF CLAI M5 JAN 1986

52.232-25 PROVPT PAYMENT MAY 2001

52.232-29 TERVMS FOR FI NANCI NG OF PURCHASES OCT 1995
OF COMMERCI AL | TEMS

52.232-30 | NSTALLMENT PAYMENTS FOR OCT 1995
COMMVERCI AL | TEMS

52.233-1 DI SPUTES DEC 1998

52.233-3 PROTEST AFTER AWARD AUG 1996

52.242-13 BANKRUPTCY JUL 1995

52.243-1 CHANGES - FI XED- PRI CE AUG 1987

52.249-2 TERM NATI ON FOR CONVENI ENCE SEP 1996
OF THE GOVERNMENT ( FI XED- PRI CE)

52.249-8 DEFAULT ( FI XED- PRI CE SUPPLY APR 1984
AND SERVI CE)

52.253-1 COVPUTER GENERATED FORMS JAN 1991

.2 52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO
| MPLEMENT STATUTES OR EXECUTI VE ORDERS- - COMVERCI AL
| TEMS (MAY 2001)

(a) The Contractor shall conmply with the foll owi ng FAR cl auses, which
are incorporated in this contract by reference, to inplenent provisions
of law or executive orders applicable to acquisitions of
commerci al itens:

(1) 52.222-3, Convict Labor (E. O 11755).
(2) 52.233-3, Protest after Award (31 U S.C. 3553).
(b) The Contractor shall conmply with the FAR clauses in this paragraph
(b) which the contracting officer has indicated as being
i ncorporated in this contract by reference to inplement provisions

of law or executive orders applicable to acquisitions of conmercia
items or conponents:
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71- M APHI S- 01

.2 (Conti nued)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

Section |

52.203-6, Restrictions on Subcontractor Sales to the
Government, with Alternate | (41 U S.C. 253g and 10
U S.C. 2402).

52.219-3, Notice of HUBZone Small Business Set-Aside (Jan
1999).

52.219-4, Notice of Price Evaluation Preference for
HUBZone Smal | Busi ness Concerns (Jan 1999) (if the
of feror elects to waive the preference, it shall so
indicate in its offer).

(1) 52.219-5, Very Small Business Set-Aside (Pub. L
103-403, section 304, Small Business
Reaut hori zati on and Anendments Act of 1994).

(ii) Aternate | to 52.219-5
(iii) Alternate Il to 52.219-5

52.219-8, Uilization of Small Business Concerns (15
U S C 637 (d)(2) and (3)).

52.219-9, Small Business Subcontracting Plan (15 U. S. C
637 (d)(4)).

52.219-14, Limtations on Subcontracting (15 U. S.C
637(a)(14)).

(1) 52.219-23, Notice of Price Eval uation Adjustnent for
Smal | Di sadvant aged Busi ness Concerns (Pub. L
103- 355, section 7102, and 10 U.S.C. 2323) (if the
of feror elects to waive the adjustnment, it shall so
indicate in its offer).

(ii) Aternate | of 52.219-23.
52.219-25, Snall Disadvant aged Busi ness Participation

Program - Di sadvant aged St atus and Reporting (Pub. L
103- 355, section 7102, and 10 U.S.C 2323).

(10) 52.219-26, Small Di sadvantaged Busi ness Participation

Program -1 ncentive Subcontracting (Pub. L. 103-355,
section 7102, and 10 U.S.C. 2323).

(11) 52.222-21, Prohibition of Segregated Facilities (Feb

1999).

(12) 52.222-26, Equal Opportunity (E. O 11246).

(13) 52.222-35, Affirmative Action for Disabled Veterans and

Veterans of the VietnamEra. (38 U S.C. 4212).
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71- M APHI S- 01 Section |
.2 (Conti nued)
(14) 52.222-36, Affirmative Action for Workers with
Disabilities (29 U S.C. 793).

(15) 52.222-37, Enmployment Reports on Di sabl ed Veterans and
Veterans of the VietnamEra (38 U S.C. 4212).

(16) 52.222-19, Child Labor -- Cooperation with Authorities and
Renedies (E. O 13126).

(17) (i) 52.223-9, Estimte of Percentage of Recovered
Mat eri al Content for EPA-Designated Products (42
U S . C 6962(c)(3)(A(ii)).
(ii) Aternate | of 52.223-9 (42 U.S.C. 6962(i)(2)(0O).

(18) 52.225-1, Buy Anerican Act--Balance of Paynents Program -
Supplies (41 U.S. C. 10a-10d).

(19) (i) 52.225-3, Buy Anerican Act--North Anerican Trade
Agreenent--1sraeli Trade Act--Bal ance of Paynents
Program (41 U.S.C. 10a-10d, 19 U S.C. 3301 note, 19
U S.C. 2112 note).
(ii) Aternate | of 52.225-3.
(iii) Alternate Il of 52.225-3.

(20) 52.225-5, Trade Agreenents (19 U S.C. 2501, et seq., 19
U S.C. 3301 note).

(21) 52.225-13, Restriction on Certain Foreign Purchases (E. O
12722, 12724, 13059, 13067, 13121, and 13129).

(22) 52.225-15, Sanctioned European Union Country End Products
(E.O 12849).

(23) 52.225-16, Sanctioned European Union Country Services
(E.O 12849).

(24) 52.232-33, Payment by Electronic Funds Transfer-- Central
Contractor Registration (31 U S.C. 3332).

(25) 52.232-34, Paynment by Electronic Funds Transfer-- O her
than Central Contractor Registration (31 U S.C 3332).

(26) 52.232-36, Payment by Third Party (31 U. S.C. 3332).
(27) 52.239-1, Privacy or Security Safeguards (5 U. S.C. 552a).

(28) (i) 52.247-64, Preference for Privately Omed U.S. -Fl ag
Conmercial Vessels (46 U S.C. 1241).

(ii) Alternate | of 52.247-64.
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(c) The Contractor shall conmply with the FAR cl auses in this paragraph
(c), applicable to commercial services, which the Contracting
O ficer has indicated as being incorporated in this contract by
reference to inplenent provisions of |aw or executive orders
applicable to acquisitions of comercial items or components:

(1) 52.222-41, Service Contract Act of 1965, As amended (41
U S.C. 351, et seq.).

(2) 52.222-42, Statenment of Equivalent Rates for Federal Hires
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract
Act-Price Adjustnent (Multiple Year and Option Contracts)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract
Act-Price Adjustnent (29 U.S.C. 206 and 41 U.S.C. 351, et

seq. ).

(5) 52.222-47, SCA M ni mum Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargai ni ng Agreenent (CBA) (41
U S.C. 351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shal
conply with the provisions of this paragraph (d) if this contract
was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, and does not contain the clause
at 52.215-2, Audit and Records--Negotiation.

(1) The Conptroller General of the United States, or an authorized
representative of the Comptroller General, shall have access
to and right to exami ne any of the Contractor's directly
pertinent records involving transactions related to this
contract.

(2) The Contractor shall make available at its offices at al
reasonable tinmes the records, materials, and other evidence
for exam nation, audit, or reproduction, until 3 years after
final paynent under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. |If this contract is
conpletely or partially terminated, the records relating to
the work term nated shall be made available for 3 years after
any resulting final term nation settlenent. Records relating
to appeal s under the disputes clause or to litigation or the
settlenent of clainms arising under or relating to this
contract shall be made available until such appeals,
litigation, or clainms are finally resol ved.

(3) As used in this clause, records include books, docunents,
accounting procedures and practices, and other data,
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regardl ess of type and regardl ess of form This does not
require the Contractor to create or naintain any record that
the Contractor does not maintain in the ordinary course of
busi ness or pursuant to a provision of |aw

(e) Notwithstanding the requirenents of the clauses in paragraphs (a),
(b), (c) or (d) of this clause, the Contractor is not required to
i ncl ude any FAR cl ause, other than those |listed bel ow (and as nay
be required by an addenda to this paragraph to establish the
reasonabl eness of prices under Part 15), in a subcontract for
conmercial items or comercial conponents--

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and
Veterans of the VietnamEra (38 U S.C. 4212);

(3) 52.222-36, Affirmative Action for Wirkers with Disabilities
(29 U.S.C 793);

(4) 52.247-64, Preference for Privately Owmed U. S.-Flag Comrerci a
Vessels (46 U.S.C. 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996); and

(5) 52.222-41, Service Contract Act of 1965, As Anended (41 U.S.C
351, et seq.).

.3 52.232- 34 PAYMENT BY ELECTRONI C FUNDS TRANSFER- -
OTHER THAN CENTRAL CONTRACTOR REG STRATI ON ( MAY 1999)

(a) Method of payment.

(1) Al payments by the Government under this contract shal
be made by el ectronic funds transfer (EFT) except as
provided in paragraph (a)(2) of this clause. As used in
this clause, the term"EFT" refers to the funds transfer
and may al so i nclude the paynent information transfer

(2) In the event the Government is unable to rel ease one or
nore paynents by EFT, the Contractor agrees to either--

(i) Accept paynent by check or some other rmutually
agreeabl e net hod of paynent; or

(ii) Request the CGovernnent to extend payment due dates
until such tine as the Governnent nakes payment by
EFT (but see paragraph (d) of this clause).

(b) Mandatory subm ssion of Contractor's EFT information.

(1) The Contractor is required to provide the Governnent with
the information required to make payment by EFT (see
paragraph (j) of this clause). The Contractor shal
provide this information directly to the office
designated in this contract to receive that information
(hereafter: "designated office") no later than 15 days
prior to subm ssion of the first request for payment. |If
not otherw se specified in this contract, the paynent
office is the designated office for receipt of the
Contractor's EFT information. If nore than one designated
office is named for the contract, the Contractor shal
provide a separate notice to each office. |In the event
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(c)

(d)

(e)

that the EFT information changes, the Contractor shall be
responsi ble for providing the updated information to the
designated of fice(s).

(2) If the Contractor provides EFT information applicable to
mul tiple contracts, the Contractor shall specifically
state the applicability of this EFT information in termns
acceptable to the designated office. However, EFT
i nformati on supplied to a designated office shall be
applicable only to contracts that identify that
designated office as the office to receive EFT
information for that contract.

Mechani snms for EFT paynment. The Government may nake

paynment by EFT through either the Automated C earing House
(ACH) network, subject to the rules of the National Automated
Cl eari ng House Association, or the Fedwire Transfer System
The rul es governi ng Federal payments through the ACH are
contained in 31 CFR part 210.

Suspensi on of paynent. (1) The Governnment is not required

to make any payment under this contract until after receipt,
by the designated office, of the correct EFT paynent
information fromthe Contractor. Until receipt of the correct
EFT information, any invoice or contract financing request
shal | be deened not to be a proper invoice for the purpose of
pronmpt paynent under this contract. The pronpt payment terms
of the contract regarding notice of an inproper invoice and
del ays in accrual of interest penalties apply.

(2) If the EFT information changes after subm ssion of
correct EFT information, the Government shall begin using
t he changed EFT information no later than 30 days after
its receipt by the designated office to the extent
paynment is made by EFT. However, the Contractor nay
request that no further payments be nade until the
updated EFT information is inplemented by the paynent
office. If such suspension would result in a late
paynment under the pronpt paynent terns of this contract,
the Contractor's request for suspension shall extend the
due date for paynment by the nunber of days of the
suspensi on.

Liability for unconpleted or erroneous transfers. (1) If

an unconpl eted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly,
t he Government remains responsible for--

(1) Maki ng a correct paynent;
(ii) Paying any pronpt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an unconpl eted or erroneous transfer occurs because
the Contractor's EFT informati on was incorrect, or was
revised within 30 days of Government rel ease of the EFT
payment transaction instruction to the Federal Reserve
System and- -

(i) If the funds are no | onger under the control of the
payment office, the Governnent is deemed to have
made paynent and the Contractor is responsible for
recovery of any erroneously directed funds; or

Page 19



(f)

(9)

(h)

(i)

(ii) If the funds remain under the control of the
paynment office, the Governnent shall not make
paynment and the provisions of paragraph (d) shal

apply.

EFT and pronmpt paynent. A paynment shall be deened to have
been nade in a timely manner in accordance with the pronpt
paynment terms of this contract if, in the EFT paynent
transaction instruction released to the Federal Reserve
System the date specified for settlement of the payment is on
or before the pronpt payment due date, provided the specified
paynment date is a valid date under the rules of the Federa
Reserve System

EFT and assignment of clainms. |If the Contractor assigns

t he proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor
shall require as a condition of any such assignment, that the
assignee shall provide the EFT information required by
paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirenents of this clause shal
apply to the assignee as if it were the Contractor. EFT

i nformati on that shows the ultinmate recipient of the transfer
to be other than the Contractor, in the absence of a proper
assi gnment of clainms acceptable to the Government, is
incorrect EFT information within the nmeani ng of paragraph (d)
of this clause.

Liability for change of EFT information by financia

agent. The CGovernnent is not liable for errors resulting
from changes to EFT information provided by the Contractor's
financi al agent.

Payment information. The paynent or di sbursing office

shall forward to the Contractor avail able paynent informtion
that is suitable for transm ssion as of the date of release of
the EFT instruction to the Federal Reserve System The
Government may request the Contractor to designate a desired
format and nethod(s) for delivery of paynent information from
alist of formats and nethods the paynment office is capabl e of
executing. However, the Government does not guarantee that
any particular format or nethod of delivery is available at
any particul ar paynment office and retains the latitude to use
the format and delivery nethod nost convenient to the
Government. |If the Government makes payment by check in
accordance with paragraph (a) of this clause, the CGovernnent
shall mail the payment information to the remittance address
in the contract.

EFT informati on. The Contractor shall provide the

following information to the designated office. The
Contractor may supply this data for this or nmultiple contracts
(see paragraph (b) of this clause). The Contractor shal
designate a single financial agent per contract capable of
recei ving and processing the EFT information using the EFT

nmet hods described in paragraph (c) of this clause.

(1) The contract number (or other procurenent identification
nunber).

(2) The Contractor's nane and renmittance address, as stated
in the contract(s).
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(3)

(4)

(5)

(6)

(7)

The signature (manual or electronic, as appropriate),
title, and tel ephone nunber of the Contractor officia
aut horized to provide this information.

The nane, address, and 9-digit Routing Transit Number of
the Contractor's financial agent.

The Contractor's account nunber and the type of account
(checki ng, saving, or |ockbox).

If applicable, the Fedwire Transfer Systemtel egraphic
abbreviation of the Contractor's financial agent.

If applicable, the Contractor shall also provide the
nane, address, telegraphic abbreviation, and 9-digit
Routing Transit Nunber of the correspondent financia
institution receiving the wire transfer payment if the
Contractor's financial agent is not directly on-line to
the Fedwire Transfer System and, therefore, not the
receiver of the wire transfer payment.
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PART 11l - LIST OF DOCUMENTS, EXH BI TS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

THERE ARE NO ATTACHVENTS I N THI S DOCUMENT
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PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS

SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND

52.203-2

OTHER STATEMENTS OF OFFERORS

CERTI FI CATE OF | NDEPENDENT PRI CE

DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1)

(2)

(3)

(b) Each
cert

(1)

(2)

The prices in this offer have been arrived at

i ndependently, without, for the purpose of restricting
conpetition, any consultation, conmunication, or
agreement with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to subnmit an
offer, or (iii) the nethods or factors used to calcul ate
the prices offered;

The prices in this offer have not been and will not be
knowi ngly di sclosed by the offeror, directly or
indirectly, to any other offeror or conpetitor before bid
opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation)
unl ess otherw se required by |Iaw, and

No attenpt has been made or will be nade by the offeror
to i nduce any other concern to submit or not to subnmit an
of fer for the purpose of restricting conpetition

signature on the offer is considered to be a
fication by the signatory that the signatory--

Is the person in the offeror's organization responsible
for determining the prices being offered in this bid or
proposal, and that the signatory has not participated and
will not participate in any action contrary to

subpar agraphs (a) (1) through (a)(3) of this provision; or

(1) Has been authorized, in witing, to act as agent
for the following principals in certifying that
t hose principals have not participated, and wll
not participate in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on

[Insert full nane of person(s) in the offeror's
organi zati on responsible for determ ning the
prices offered in this bid or proposal, and the
title of his or her position in the offeror's
organi zati on];
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(Conti nued)
(ii) As an authorized agent, does certify that the
principals naned in subdivision (b)(2)(i) of this
provi si on have not participated, and will not

(c)

participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on; and

(iii) As an agent, has not personally participated, and

will not participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on.

If the offeror deletes or nodifies subparagraph (a)(2) of this
provision, the offeror nust furnish with its offer a signed
statement setting forth in detail the circunstances of the

di scl osure.

52.203- 11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG
PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS
(APR 1991)

(a)

(b)

The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limtation on Payments to Influence Certain
Federal Transactions, included in this solicitation, are
hereby incorporated by reference in paragraph (b) of this
certification.

The offeror, by signing its offer, hereby certifies to the
best of his or her know edge and belief that on or after
Decenber 23, 1989--

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to
i nfl uence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an
enpl oyee of a Menber of Congress on his or her behalf in
connection with the awardi ng of any Federal contract, the
maki ng of any Federal grant, the making of any Federa
| oan, the entering into of any cooperative agreenment, and
t he extension, continuation, renewal, amendment or
nodi ficati on of any Federal contract, grant, |oan, or
cooperative agreenent;

(2) If any funds other than Federal appropriated funds
(including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an
of ficer or enpl oyee of any agency, a Menmber of Congress,
an officer or enployee of Congress, or an enployee of a
Menber of Congress on his or her behalf in connection
with this solicitation, the offeror shall conplete and
submit, with its offer, OMB standard form LLL, Disclosure
of Lobbying Activities, to the Contracting O ficer; and
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(Conti nued)

(3) He or she will include the | anguage of this certification
in all subcontract awards at any tier and require that
all recipients of subcontract awards in excess of
$100, 000 shall certify and disclose accordingly.

(c) Submi ssion of this certification and disclosure is a
prerequisite for making or entering into this contract inposed
by section 1352, title 31, United States Code. Any person who
makes an expenditure prohibited under this provision or who
fails to file or anend the disclosure formto be filed or
amended by this provision, shall be subject to a civil penalty
of not less than $10,000, and not nore than $100, 000, for each
such failure

52. 204-5 WOMEN- OWNED BUSI NESS ( OTHER THAN
SMALL BUSI NESS) (MAY 1999)

(a) Definition. Wnen-owned busi ness concern, as used in this
provi sion, means a concern that is at |east 51 percent owned
by one or nore woren; or in the case of any publicly owned
busi ness, at least 51 percent of its stock is owned by one or
nore wonen; and whose managenent and daily busi ness operations
are controlled by one or nore womren.

(b) Representation. [Conplete only if the offeror is a
worren- owned busi ness concern and has not represented itself as
a small business concern in paragraph (b)(1) of FAR 52.219-1
Smal | Busi ness Program Representations, of this solicitation.]
The offeror represents that it [_] is a wonen-owned busi ness
concern.

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON
PROPOSED DEBARMENT, AND OTHER RESPONSI BI LI TY MATTERS
(JAN 2001) [This date stayed indefinitely. Please use
t he provision date bel ow. ]

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON
PROPOSED DEBARMENT, AND OTHER RESPONSI BI LI TY MATTERS
(APR 2001)

(a) (1) The O feror certifies, to the best of its know edge and
belief, that--

(i) The Oferor and/or any of its Principals--

(A) Are [_] are not [_] presently debarred,
suspended, proposed for debarment, or decl ared
ineligible for the award of contracts by any
Federal agency;

(B) Have [_] have not [_], within a three-year
peri od preceding this offer, been convicted of
or had a civil judgment rendered agai nst them
for: conmission of fraud or a crimna
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(ii)

(O

(D)

(B)

(A

Section K

of fense in connection wi th obtaining,
attenpting to obtain, or performng a public
(Federal, state, or local) contract or
subcontract; violation of Federal or state
antitrust statutes relating to the subm ssion
of offers; or commi ssion of enbezzl enent,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, tax evasion, or receiving stolen
property; [This |anguage stayed
indefinitely. Please use paragraph
(a)(1)(i)(D) bel ow.]

Are [_] are not [_] presently indicted for, or
otherwise crimnally or civilly charged by a
governmental entity wi th, conm ssion of any of
t he of fenses enunerated in paragraph
(a)(1)(i)(B) of this provision; and [This

| anguage stayed indefinitely. Please use
paragraph (a)(1)(i)(E) bel ow.]

Have [ ] Have not [_], within a three-year
peri od preceding this offer, been convicted of
or had a civil judgment rendered agai nst them
for: conmission of fraud or a crimna

of fense in connection wi th obtaining,
attenpting to obtain, or performng a public
(Federal, state, or local) contract or
subcontract; violation of Federal or state
antitrust statutes relating to the subm ssion
of offers; or comm ssion of enbezzl enent,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, tax evasion, or receiving stolen
property; and

Are [_] are not [_] presently indicted for, or
otherwise crimnally or civilly charged by a
governmental entity wi th, conm ssion of any of
the of fenses enunerated in subdivision
(a)(1)(i)(D) of this provision.

[ This paragraph (a)(1)(ii) is stayed
indefinitely.] The Oferor, aside fromthe
of fenses enunerated in paragraphs

(a) (V) (i)(A), (B), and (O of this provision,
has [_] has not [_] within the past three
years, relative to tax, |abor and enpl oynment,
envi ronnental , antitrust, or consumer
protection | aws- -

(1) Been convicted of a Federal or State

felony (or has any Federal or State fel ony
i ndictments currently pendi ng agai nst
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(b)

(c)

(d)

them); or

(2) Had a Federal court judgnent in a civi
case brought by the United States rendered
agai nst them or

(3) Had an adverse decision by a Federa
admi ni strative | aw judge, board, or
conmi ssion indicating a willful violation
of | aw.

(B) If the offeror has responded affirmatively,
the of feror shall provide additiona
information if requested by the Contracting
Oficer; and

(iii) The O feror has [_] has not [_], within a
t hree-year period preceding this offer, had one or
nore contracts ternminated for default by any
Feder al agency.

(2) "Principals,"” for the purposes of this certification
means of ficers; directors; owners; partners; and, persons
havi ng primary nmanagenent or supervisory responsibilities
within a business entity (e.g., general nmanager; plant
manager; head of a subsidiary, division, or business
segnent, and simlar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE
JURI SDI CTI ON OF AN AGENCY OF THE UNI TED STATES AND THE
MAKI NG OF A FALSE, FICTITIOQUS, OR FRAUDULENT
CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO
PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UNI TED STATES
CODE

The Offeror shall provide inmediate witten notice to the
Contracting Officer if, at any tine prior to contract award,
the Offeror learns that its certification was erroneous when
subm tted or has beconme erroneous by reason of changed

ci rcumst ances.

A certification that any of the items in paragraph (a) of this

provision exists will not necessarily result in wthhol ding of
an award under this solicitation. However, the certification
will be considered in connection with a deternmi nation of the

Oferor's responsibility. Failure of the Oferor to furnish a
certification or provide such additional information as
requested by the Contracting Oficer may render the O feror
nonr esponsi bl e.

Not hi ng contained in the foregoing shall be construed to
require establishment of a system of records in order to
render, in good faith, the certification required by paragraph
(a) of this provision. The knowl edge and i nformati on of an

Page 27



71- M APHI S- 01 Section K

K 4

K. 5

(Conti nued)

O feror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
busi ness deal i ngs.

(e) The certification in paragraph (a) of this provisionis a
material representation of fact upon which reliance was pl aced
when making award. |If it is later deternm ned that the O feror
knowi ngly rendered an erroneous certification, in addition to
ot her remedi es available to the Governnent, the Contracting
Oficer may ternminate the contract resulting fromthis
solicitation for default.

52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS- -
COWWERCI AL | TEMS (JAN 2001) [This date stayed indefinitely.
Pl ease use provi sion date bel ow. ]

52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS- -
COMMERCI AL | TEMS (MAY 2001) Alternate |11 (OCT 2000)

(a) Definitions. As used in this provision:

"Enmergi ng smal |l busi ness" means a small business concern whose
size is no greater than 50 percent of the numerical size
standard for the NAICS code designated.

"Forced or indentured child | abor" nmeans all work or service--

(1) Exacted from any person under the age of 18 under the
menace of any penalty for its nonperformance and for which
t he worker does not offer himself voluntarily; or

(2) Perforned by any person under the age of 18 pursuant to a
contract the enforcenent of which can be acconplished by
process or penalties.

"Servi ce-di sabl ed veteran-owned small busi ness concern"--
(1) Means a snmall business concern--

(i) Not less than 51 percent of which is owned by one or
nore service-di sabled veterans or, in the case of
any publicly owned business, not |ess than 51
percent of the stock of which is owned by one or
nore service-di sabl ed veterans; and

(ii) The managenent and daily busi ness operations of
whi ch are controlled by one or nore service-disabl ed
veterans or, in the case of a veteran with permanent
and severe disability, the spouse or permanent
caregi ver of such veteran

(2) Service-disabled veteran neans a veteran, as defined in 38

U S C 101(2), with a disability that is
servi ce-connected, as defined in 38 U S.C. 101(16).
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(b)

"Smal | busi ness concern" neans a concern, including its
affiliates, that is independently owned and operated, not
dom nant in the field of operation in which it is bidding on
CGovernment contracts, and qualified as a small busi ness under
the criteria in 13 CFR part 121 and size standards in this
solicitation.

"Vet eran- owned smal | busi ness concern” means a snmll business
concer n- -

(1) Not less than 51 percent of which is owned by one or nore
veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not l|ess than 51 percent
of the stock of which is owned by one or nore veterans;
and

(2) The managenent and daily busi ness operations of which are
controll ed by one or nore veterans.

"Wnen- owned snmal | busi ness concern” neans a small busi ness
concer n- -

(1) That is at |east 51 percent owned by one or nore womnen;
or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or nore
wonen; and

(2) Whose nanagenent and daily business operations are
controll ed by one or nore wonen.

"Wonen- owned busi ness concern” neans a concern which is at

| east 51 percent owned by one or nore wonen; or in the case of
any publicly owned business, at |least 51 percent of its stock
is owned by one or nore wonen; and whose managenent and daily
busi ness operations are controlled by one or nore wonen.

Taxpayer ldentification Number (TIN) (26 U.S.C. 6109, 31
US.C 7701). (Not applicable if the offeror is required to
provide this information to a central contractor registration
dat abase to be eligible for award.)

(1) Al offerors must submit the information required in
par agraphs (b)(3) through (b)(5) of this provision to
conply with debt collection requirements of 31 U S. C
7701(c) and 3325(d), reporting requirenents of 26 U S.C
6041, 6041A, and 6050M and inpl enenting regul ations
i ssued by the Internal Revenue Service (IRS)

(2) The TIN may be used by the Governnment to collect and
report on any delinquent anpbunts arising out of the
offeror's relationship with the Governnent (31 U S.C
7701(c)(3)). If the resulting contract is subject to the
paynment reporting requirements described in FAR 4.904, the
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TI'N provi ded hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN

(3) Taxpayer ldentification Number (TIN).

[] TIN

[_] TIN has been applied for.
[_] TINis not required because:

[ ] Oferor is a nonresident alien, foreign
corporation, or foreign partnership that does not
have i ncome effectively connected with the
conduct of a trade or business in the United
States and does not have an office or place of
busi ness or a fiscal paying agent in the United
St at es;

[ ] Oferor is an agency or instrunentality of a
forei gn governnent;

[ ] Oferor is an agency or instrunentality of the
Federal Government.

(4) Type of organization.
[ ] Sole proprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exenpt);
[ ] Corporate entity (tax-exenpt);
[ ] Governnent entity (Federal, State, or local);
[ ] Foreign governnent;
[_] International organization per 26 CFR 1. 6049- 4,

[_] Oher

(5) Common parent.
[ ] Oferor is not owned or controlled by a comopn parent;
[ ] Name and TIN of comon parent:

Narme

TIN

(c) Oferors nust conplete the foll owi ng representati ons when the
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resulting contract is to be perforned inside the United States,
its territories or possessions, Puerto Rico, the Trust
Territory of the Pacific Islands, or the District of Colunbia.
Check all that apply.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Smal | busi ness concern. The offeror represents as
part of its offer that it [_] is, [_] is not a small
busi ness concern.

Vet er an- owned smal | busi ness concern. [Conplete only

if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The

of feror represents as part of its offer that it [ ] is,
[ ] is not a veteran-owned small business concern.

Servi ce-di sabl ed vet eran-owned smal| busi ness

concern. [Conplete only if the offeror represented
itself as a veteran-owned small busi ness concern in

par agraph (c)(2) of this provision.] The offeror
represents as part of its offer that it [ ] is, [ ] is
not a service-di sabl ed veteran-owned smal| busi ness
concer n.

Smal | di sadvant aged busi ness concern. [Conplete only

if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The

of feror represents, for general statistical purposes,
that it [_] is, [_] is not a small disadvantaged busi ness
concern as defined in 13 CFR 124.1002.

Worren- owned snal | busi ness concern. [Conplete only if
the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The
of feror represents that it [_] is, [_] is not a
wornen- owned smal | busi ness concern.

Not e: Conpl ete paragraphs (c)(6) and (c)(7) only if this
solicitation is expected to exceed the sinplified
acqui sition threshol d.

Worren- owned busi ness concern (other than small business
concern). [Complete only if the offeror is a

worren- owned busi ness concern and did not represent itself
as a small business concern in paragraph (c)(1) of this
provision.] The offeror represents that it [_] is a
woren- owned busi ness concern.

Tie bid priority for labor surplus area concerns. If

this is an invitation for bid, small business offerors
may identify the |labor surplus areas in which costs to be
i ncurred on account of manufacturing or production (by

of feror or first-tier subcontractors) amount to nore than
50 percent of the contract price:
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Conpetitiveness Denonstrati on Program and for the
Targeted I ndustry Categories under the Snall Business
Conpetitiveness Denmponstration Program [Conplete only if
the offeror has represented itself to be a small business
concern under the size standards for this solicitation.]

(i) [Conmplete only for solicitations indicated in an
addendum as bei ng set-aside for energing small
busi nesses in one of the four designated industry
groups (DIGs).] The offeror represents as part of
its offer that it [_] is, [_] is not an energing
smal | busi ness.

(ii) [Conplete only for solicitations indicated in an
addendum as being for one of the targeted industry
categories (TICs) or four designated industry groups
(DIGs).] Oferor represents as follows:

(A) Oferor's nunmber of enployees for the past 12
nmont hs (check the Enpl oyees colum if size
standard stated in the solicitation is
expressed in ternms of nunmber of enpl oyees); or

(B) Oferor's average annual gross revenue for the
last 3 fiscal years (check the Average Annua
G oss Nunmber of Revenues colum if size
standard stated in the solicitation is
expressed in ternms of annual receipts).

(Check one of the follow ng):

Nunber of Enpl oyees Average Annual G oss Revenues

50 or fewer __ %1 mllion or less

~ 51-100 ~_ $1,000,001-$2 million

~ 101- 250 ~_ $2,000,001-$3.5 million

~ 251-500 ~_ $3,500,001-$5 million

~ 501-750 ~_ $5,000, 001-$10 million

~ 751-1, 000 ~_ $10, 000, 001-$17 million
Over 1,000 ___ Over $17 nmillion

[Complete only if the solicitation contains the clause at
FAR 52.219-23, Notice of Price Evaluation Adjustnment for
Smal | Di sadvant aged Busi ness Concerns, or FAR 52.219-25,
Smal | Di sadvant aged Busi ness Participation
Program - Di sadvant aged Status and Reporting, and the
of feror desires a benefit based on its di sadvant aged
status. ]

(i) General. The offeror represents that either--
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(A It [_] is, [_] is not certified by the Snall
Busi ness Administration as a small
di sadvant aged busi ness concern and identified,
on the date of this representation, as a
certified small disadvantaged busi ness concern
in the database maintained by the Small
Busi ness Administration (PRO Net), and that no
mat eri al change in di sadvant aged ownershi p and
control has occurred since its certification,
and, where the concern is owned by one or nore
i ndi vi dual s cl ai m ng di sadvant aged status, the
net worth of each individual upon whomthe
certification is based does not exceed $750, 000
after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2);
or

(B) It [_] has, [_] has not subnmitted a conpleted
application to the Snmall Business
Admi nistration or a Private Certifier to be
certified as a small di sadvant aged busi ness
concern in accordance with 13 CFR 124, Subpart
B, and a decision on that application is
pendi ng, and that no material change in
di sadvant aged ownershi p and control has
occurred since its application was subm tted.

[ ] Joint Ventures under the Price Eval uation

Adj ust ment for Snall Di sadvant aged Busi ness
Concerns. The offeror represents, as part of its
offer, that it is a joint venture that conplies with
the requirenents in 13 CFR 124.1002(f) and that the
representation in paragraph (c)(7)(i) of this
provision is accurate for the snmall disadvantaged
busi ness concern that is participating in the joint
venture. [The offeror shall enter the name of the
smal | di sadvant aged busi ness concern that is
participating in the joint

vent ure: O]

(10) (Reserved)

(11) HUBZone small business concern. [Conplete only if
the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The
of feror represents as part of its offer that--

(i)

It [_] is, [_] is not a HUBZone small business
concern listed, on the date of this representation,
on the List of Qualified HUBZone Smal| Busi ness
Concerns mai ntai ned by the Small Business

Adm ni stration, and no material change in ownership
and control, principal place of ownership, or
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HUBZone enpl oyee percentage has occurred since it
was certified by the Small Busi ness Administration
in accordance with 13 CFR part 126; and

(ii) 1t [] is, [_] is not a joint venture that conplies
with the requirenents of 13 CFR part 126, and the
representation in paragraph (c)(11)(i) of this
provision is accurate for the HUBZone small business
concern or concerns that are participating in the
joint venture. [The offeror shall enter the nane or
nanmes of the HUBZone small business concern or
concerns that are participating in the joint
vent ur e:

-]

Each HUBZone smal | busi ness concern participating in
the joint venture shall subnit a separate signed
copy of the HUBZone representation.

(d) Representations required to inplenment provisions of Executive

O der 11246--

(1) Previous contracts and conpliance. The offeror represents
t hat - -

(i) 1t [_] has, [_] has not participated in a previous
contract or subcontract subject either to the Equa
Opportunity clause of this solicitation; and

(ii) 1t [_] bhas, [_] has not filed all required
conpl i ance reports.

(2) Affirmative Action Conpliance. The offeror represents
t hat - -

(i) 1t [_] bhas devel oped and has on file, [_] has not
devel oped and does not have on file, at each
establishnent, affirmative action progranms required
by rules and regul ati ons of the Secretary of Labor
(41 CFR parts 60-1 and 60-2), or

(ii) 1t [_] bhas not previously had contracts subject to
the witten affirmative action progranms requiremnment
of the rules and regul ations of the Secretary of
Labor.

(e) Certification Regarding Paynents to | nfluence Federa

Transactions (31 U S.C. 1352). (Applies only if the contract
is expected to exceed $100,000.) By subnission of its offer
the offeror certifies to the best of its know edge and beli ef
that no Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to influence
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(f)

(9)

an officer or enployee of any agency, a Menber of Congress, an
of ficer or enpl oyee of Congress or an enpl oyee of a Menber of
Congress on his or her behalf in connection with the award of
any resultant contract.

Buy Anerican Act--Bal ance of Payments Program Certificate.
(Applies only if the clause at Federal Acquisition Regulation
(FAR) 52.225-1, Buy Anerican Act--Bal ance of Payments

Program -Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those
listed in paragraph (f)(2) of this provision, is a
donestic end product as defined in the clause of this
solicitation entitled "Buy American Act--Bal ance of
Payment s Program - Supplies" and that the offeror has
consi dered components of unknown origin to have been
m ned, produced, or manufactured outside the United
States. The offeror shall list as foreign end products
t hose end products nmanufactured in the United States that
do not qualify as donestic end products.

(2) Foreign End Products:

LI NE | TEM NO COUNTRY CF ORIG@ N

(Li st as necessary)

(3) The Government will evaluate offers in accordance with the
policies and procedures of FAR Part 25.

(1) Buy American Act--North American Free Trade Agreenent--
I sraeli Trade Act--Bal ance of Payments Program
Certificate. (Applies only if the clause at FAR
52.225-3, Buy Anerican Act--North American Free Trade
Agreenent--1sraeli Trade Act--Bal ance of Payments Program
is included in this solicitation.)

(1) The offeror certifies that each end product, except
those listed in paragraph (g)(1)(ii) or (g)(1)(iii)
of this provision, is a domestic end product as
defined in the clause of this solicitation entitled
"Buy American Act--North American Free Trade
Agreenent--1sraeli Trade Act-- Bal ance of Paynents
Program’ and that the offeror has considered
conponents of unknown origin to have been m ned,
produced, or manufactured outside the United
St at es.

(ii) The offeror certifies that the foll owi ng supplies
are NAFTA country end products or Israeli end

Page 35



71- M APHI S- 01

K. 5

(Conti nued)

(9)

(iii)

(iv)

Section K

products as defined in the clause of this
solicitation entitled "Buy American Act--North
American Free Trade Agreenent--Israeli Trade
Act - - Bal ance of Paynents Progrant

NAFTA Country or Israeli End Products:

LI NE | TEM NO COUNTRY CF ORIG@ N

(Li st as necessary)

The offeror shall list those supplies that are
foreign end products (other than those listed in
paragraph (g)(1)(ii) of this provision) as defined
in the clause of this solicitation entitled "Buy
Anerican Act--North Anerican Free Trade
Agreenent--1sraeli Trade Act--Bal ance of Paynents
Program " The offeror shall list as other foreign
end products those end products manufactured in the
United States that do not qualify as donestic end
products.

O her Foreign End Products:

LI NE | TEM NO COUNTRY CF ORIG@ N

(Li st as necessary)

The Governnent will evaluate offers in accordance
with the policies and procedures of FAR Part 25.

(2) Buy American Act--North American Free Trade
Agreenents--1sraeli Trade Act--Bal ance of Paynents Program
Certificate, Alternate | (Feb 2000). If Alternate | to
the clause at FAR 52.225-3 is included in this
solicitation, substitute the follow ng paragraph
(g)(1)(ii) for paragraph (g)(1)(ii) of the basic
provi si on:

(1) (ii)

The offeror certifies that the follow ng supplies
are Canadi an end products as defined in the clause
of this solicitation entitled "Buy Anerican
Act--North American Free Trade Agreenent--1srael
Trade Act--Bal ance of Paynents Progrant
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(9)

Canadi an End Products:

LI NE | TEM NO

(Li st as necessary)

(3) Buy American Act--North American Free Trade
Agreenents--1sraeli Trade Act--Balance of Paynents Program
Certificate, Alternate Il (Feb 2000). |If Alternate |
to the clause FAR 52.225-3 is included in this
solicitation, substitute the follow ng paragraph
(g)(1)(ii) for paragraph (g)(1)(ii) of the basic
provi si on:

(1) (ii) The offeror certifies that the follow ng supplies
are Canadi an end products or Israeli end products
as defined in the clause of this solicitation
entitled "Buy American Act--North Anerican Free
Trade Agreenent--lsraeli Trade Act--Bal ance of
Payments Prograni':

Canadi an or |sraeli End Products:

LI NE | TEM NO COUNTRY CF ORIG@ N

(Li st as necessary)

(4) Trade Agreenents Certificate. (Applies only if the
cl ause at FAR 52.225-5, Trade Agreenents, is included in
this solicitation.)

(1) The offeror certifies that each end product, except
those listed in paragraph (g)(4)(ii) of this
provision, is a U S. -made, designated country,

Cari bbean Basin country, or NAFTA country end
product, as defined in the clause of this
solicitation entitled "Trade Agreenents.”

(ii) The offeror shall list as other end products those
end products that are not U.S.-made, designated
country, Caribbean Basin country, or NAFTA country
end products.

O her End Products:

LI NE | TEM NO COUNTRY CF ORIG@ N
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(Li st as necessary)

(iii) The Government will evaluate offers in accordance
with the policies and procedures of FAR Part 25.
For line items subject to the Trade Agreements Act,
the CGovernnent will evaluate offers of U S.-nmade,
desi gnated country, Caribbean Basin country, or
NAFTA country end products w thout regard to the
restrictions of the Buy American Act or the Bal ance
of Payments Program The Government will consider
for award only offers of U S.-nade, designated
country, Caribbean Basin country, or NAFTA country
end products unless the Contracting Oficer
determines that there are no offers for such
products or that the offers for such products are
insufficient to fulfill the requirements of the
solicitation.

(h) Certification Regarding Debarment, Suspension or
Ineligibility for Award (Executive O der 12549). (Applies
only if the contract value is expected to exceed the sinplified
acquisition threshold.) The offeror certifies, to the best of
its know edge and belief, that--

(1)

(2)

(3)

(4)

The offeror and/or any of its principals [_] are, [_] are
not presently debarred, suspended, proposed for debarnment,
or declared ineligible for the award of contracts by any
Federal agency;

[ ] Have, [_] have not, within the three-year period
preceding this offer, been convicted of or had a civi

j udgrment rendered against themfor: comm ssion of fraud or
a crimnal offense in connection w th obtaining,
attenpting to obtain, or performng a Federal, state or
| ocal government contract or subcontract; violation of
Federal or state antitrust statutes relating to the
submi ssion of offers; or comm ssion of enbezzl ement,
theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, or

recei ving stolen property;

[_] Are, [_] are not presently indicted for, or otherw se
crimnally or civilly charged by a Governnent entity with,
conmi ssion of any of these offenses; and

(i) The offeror, aside fromthe offense enunerated in
par agraphs (1), (2), and (3) of this paragraph (h),
[ ] has [_] has not within the past three years,
relative to tax, labor and enpl oynent, environnental,
antitrust, or consumer protection |aws--
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(A) Been convicted of a Federal or state felony (or
has any Federal or state felony indictnents
currently pendi ng agai nst them; or

(B) Had a Federal court judgnent in a civil case
brought by the United States rendered agai nst
them or

(C) Had an adverse decision by a Federa
admi ni strative | aw judge, board, or conmi ssion
indicating a willful violation of Iaw

(ii) If the offeror has responded affirmatively, the
of feror shall provide additional informtion
requested by the Contracting Oficer. [This
| anguage stayed indefinitely. Please use paragraph
(i) below]

(i) Certification Regarding Know edge of Child Labor for Listed

End Products (Executive Order 13126). [The Contracting

Oficer must list in paragraph (i)(1) any end products being
acquired under this solicitation that are included in the List
of Products Requiring Contractor Certification as to Forced or
I ndentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed end products.

Li sted End Product

Li sted Countries of Origin

(2) Certification. [If the Contracting Oficer has
identified end products and countries of origin in
paragraph (i)(1) of this provision, then the offeror nust
certify to either (i)(2)(i) or (i)(2)(ii) by checking the
appropriate bl ock.]

20:29 [_] (i) The offeror will not supply any end product
listed in paragraph (i)(1) of this provision that was
m ned, produced, or manufactured in the correspondi ng
country as listed for that product.
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[_] (ii) The offeror may supply an end product listed in
paragraph (i)(1) of this provision that was m ned,
produced, or manufactured in the correspondi ng country as
listed for that product. The offeror certifies that it has
made a good faith effort to determ ne whether forced or
i ndentured child | abor was used to mine, produce, or
manuf acture any such end product furnished under this
contract. On the basis of those efforts, the offeror
certifies that it is not aware of any such use of child
| abor.

52.215-6 PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the perfornmance of any contract
resulting fromthis solicitation, [ ] intends, [ ] does not
i ntend [check applicable block] to use one or nore plants or
facilities |located at a different address fromthe address of
the of feror or respondent as indicated in this proposal or
response to request for information.

(b) If the offeror or respondent checks "intends" in paragraph (a)
of this provision, it shall insert in the follow ng spaces the
required information:

Pl ace of Performance (Street Nanme and Address of Oaner and
Address, City, State, County, Operator of the Plant or
Zi p Code) Facility if OQher than

O feror or Respondent

52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS
(MAY 2001) Alternate | (OCT 2000)

(a) (1) The North Anmerican Industry C assification System (NAICS) code

for this acquisition is 311119.

(2) The small business size standard is no nore than 500
enpl oyees.

(3) The small business size standard for a concern which subnits
an offer in its own nanme, other than on a construction or
service contract, but which proposes to furnish a product
which it did not itself manufacture, is 500 enpl oyees.

(b) Representations.

(1) The offeror represents as part of its offer that it [_] is,
[] is not a small business concern.

(2) [Conplete only if the offeror represented itself as a small
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(3)

(4)

(5)

(6)

busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents, for general statistical purposes, that it
[] is, [_] is not, a snmall disadvantaged busi ness concern as
defined in 13 CFR 124. 1002.

[Complete only if the offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents as part of its offer that it [_] is, [_] is
not a wonen-owned snall business concern.

[Complete only if the offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents as part of its offer that it [_] is, [_] is
not a veteran-owned small business concern.

[Complete only if the offeror represented itself as a

vet eran- owned smal | busi ness concern in paragraph (b)(4) of

this provision.] The offeror represents as part of its offer
that it [_] is, [_] is not a service-disabled veteran-owned

smal | busi ness concern.

[Complete only if offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents, as part of its offer, that--

(i) 1t [_] is, [_] is not a HUBZone small business concern
listed, on the date of this representation, on the List
of Qualified HUBZone Snall Busi ness Concerns naintai ned
by the Small Business Administration, and no materia
change in ownership and control, principal office of
owner shi p, or HUBZone enpl oyee percentage has occurred
since it was certified by the Small Busi ness
Admi nistration in accordance with 13 CFR Part 126; and

(ii) 1t [] is, [_] is not a joint venture that conplies with
the requirenents of 13 CFR Part 126, and the
representation in paragraph (b)(6)(i) of this provision
is accurate for the HUBZone small business concern or
concerns that are participating in the joint venture.

[ The offeror shall enter the nane or nanes of the
HUBZone smal | busi ness concern or concerns that are
participating in the joint venture:

-]

Each HUBZone smal | business concern participating in the
joint venture shall subnmit a separate signed copy of the
HUBZone representati on.

(c) Definitions. As used in this provision--

"Servi ce-di sabl ed veteran-owned small busi ness concern"--
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(1) Means a snmall business concern--

(i) Not less than 51 percent of which is owned by one or
nore service-di sabled veterans or, in the case of any
publicly owned business, not |ess than 51 percent of the
stock of which is owned by one or nore service-disabled
vet erans; and

(ii) The managenent and daily business operations of which
are controlled by one or nore service-di sabl ed veterans
or, in the case of a veteran with permanent and severe
di sability, the spouse or permanent caregiver of such
vet er an.

(2) "Service-disabled veteran" neans a veteran, as defined in 38
U S C 101(2), with a disability that is service-connected, as
defined in 38 U S.C. 101(16).

"Smal | busi ness concern" neans a concern, including its affiliates,
that is independently owned and operated, not donminant in the field
of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR part 121
and the size standard in paragraph (a) of this provision.

"Vet eran- owned smal | business concern"” means a snmll busi ness
concer n- -

(1) Not less than 51 percent of which is owned by one or nore
veterans (as defined at 38 U. S.C. 101(2)) or, in the case of
any publicly owned business, not |ess than 51 percent of the
stock of which is owned by one or nore veterans; and

(2) The managenent and daily busi ness operations of which are
controll ed by one or nore veterans.

"Wonen- owned snml | busi ness concern," nmeans a snmll business
concer n- -

(1) That is at |east 51 percent owned by one or nore wonen; or, in
t he case of any publicly owned business, at |east 51 percent
of the stock of which is owned by one or nore wonen; and

(2) Whose nanagenent and daily business operations are controlled
by one or nore womren.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside,
in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end itens to be
furni shed.
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(2)

Under 15 U.S.C. 645(d), any person who misrepresents a firms
status as a small, HUBZone small, small di sadvantaged, or
wornen- owned smal |l business concern in order to obtain a
contract to be awarded under the preference prograns

est abl i shed pursuant to section 8(a), 8(d), 9, or 15 of the
Smal | Business Act or any other provision of Federal |aw that
specifically references section 8(d) for a definition of
programeligibility, shall--

(1) Be puni shed by inposition of fine, inprisonment, or
bot h;

(ii) Be subject to administrative remedies, including
suspensi on and debarnment; and

(iii) Be ineligible for participation in prograns conducted
under the authority of the Act.

52.219-22 SMALL DI SADVANTAGED BUSI NESS STATUS
(OCT 1999)

(a) Ceneral. This provision is used to assess an offeror's

smal |
obt a

di sadvant aged busi ness status for the purpose of
ning a benefit on this solicitation. Status as a small

busi ness and status as a small di sadvant aged busi ness for
general statistical purposes is covered by the provision at
FAR 52.219-1, Snall Business Program Representation.

(b) Representations.

(1)

CGeneral . The offeror represents, as part of its
offer, that it is a small business under the size
standard applicable to this acquisition; and either--

[_] (i) It has received certification by the Small
Busi ness Administration as a small disadvant aged
busi ness concern consistent with 13 CFR 124,
Subpart B; and

(A) No material change in di sadvantaged ownership
and control has occurred since its
certification;

(B) Where the concern is owned by one or nore
di sadvant aged i ndi vi dual s, the net worth of
each individual upon whomthe certification is
based does not exceed $750,000 after taking
i nto account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(O It is identified, on the date of its

representation, as a certified small
di sadvant aged busi ness concern in the database
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(c)

mai nt ai ned by the Smal|l Busi ness
Admi ni stration (PRO Net); or

[] (ii) It has submitted a conpleted application to the
Smal | Busi ness Administration or a Private
Certifier to be certified as a small di sadvant aged
busi ness concern in accordance with 13 CFR 124,
Subpart B, and a decision on that application is
pendi ng, and that no material change in
di sadvant aged ownership and control has occurred
since its application was submtted.

(2) [_] For Joint Ventures. The offeror represents, as
part of its offer, that it is a joint venture that
conplies with the requirenents at 13 CFR 124.1002(f) and
that the representation in paragraph (b)(1) of this
provision is accurate for the snmall disadvantaged
busi ness concern that is participating in the joint
venture. [The offeror shall enter the name of the snall
di sadvant aged busi ness concern that is participating in
the joint venture: .

Penal ti es and Renedi es. Anyone who m srepresents any
aspects of the di sadvantaged status of a concern for the
pur poses of securing a contract or subcontract shall--

(1) Be punished by inposition of a fine, inprisonnent, or
bot h;

(2) Be subject to adm nistrative remedi es, including
suspensi on and debarnment; and

(3) Be ineligible for participation in progranms conducted
under the authority of the Snall Business Act.

52.222-22 PREVI OUS CONTRACTS AND COMPLI ANCE REPORTS
(FEB 1999)

The of feror represents that--

(a)

(b)

(c)

It [ ] has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation;

It [ ] has, [ ] has not filed all required conpliance reports;
and

Represent ati ons indicating subm ssion of required conpliance

reports, signed by proposed subcontractors, will be obtained
bef ore subcontract awards.
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52.222-25 AFFI RVATI VE ACTI ON COVPLI ANCE ( APR 1984)
The of feror represents that

(a) It [ ] has devel oped and has on file, [ ] has not devel oped
and does not have on file, at each establishment, affirmative
action programnms required by the rules and regul ati ons of the
Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the witten
affirmati ve action prograns requirenment of the rules and
regul ati ons of the Secretary of Labor

AGAR 452.222-70 COVPLI ANCE W TH VETERANS EMPLOYMENT
REPORTI NG REQUI REMENTS (JAN 1999) ( DEVI ATl ON) ( USDA)

(a) The O feror represents that, if it is subject to the reporting
requi renents of 38 U.S.C. 4212 (d)(i.e., the VETS- 100 report
requi red by FAR cl ause 52.222-37, Enployment Reports on
Di sabl ed Veterans and Veterans of the VietnamEra), it
has [ ], has not[ ], submitted the nost recent report
required by 38 U S.C. 4212(d).

(b) An offeror who checks "has not" nay not be awarded a contract
until the required report is filed.
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SECTION L - I NSTRUCTI ONS, CONDI TI ONS, AND
NOTI CES TO OFFERORS

L.1 52.252-1 SCLI Cl TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nmore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will nmake their full text available. The offeror is cautioned
that the listed provisions may include bl ocks that nust be
conpleted by the offeror and submitted with its quotation or
offer. In lieu of submtting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer
Al so, the full text of a solicitation provision my be accessed
electronically at this/these address(es):

www. ar net . gov/ f ar

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUVBER TI TLE DATE
52. 204- 6 DATA UNI VERSAL NUMBERI NG SYSTEM JUN 1999
(DUNS) NUMBER

52.212-1 | NSTRUCTI ONS TO OFFERCRS- - OCT 2000
COVMVERCI AL | TEMS

52.214-34  SUBM SSI ON OF OFFERS | N THE APR 1991
ENGLI SH LANGUAGE

52.214-35  SUBM SSI ON OF OFFERS IN U. S. APR 1991
CURRENCY

L.2 52.215-1 I NSTRUCTI ONS TO OFFERORS- - COWPETI TI VE
ACQUI SI TI ON ( MAY 2001)

(a) Definitions. As used in this provision--

"Di scussi ons" are negotiations that occur after establishnment
of the conpetitive range that nay, at the Contracting
Oficer's discretion, result in the offeror being allowed to
revise its proposal

“In witing," "witing," or "witten" neans any worded or
nunber ed expression that can be read, reproduced, and | ater
conmuni cated, and includes electronically transmtted and
stored information.

"Proposal nodification" is a change nmade to a proposal before

the solicitation's closing date and tine, or made in response
to an amendnent, or made to correct a mistake at any tine
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(b)

(c)

bef ore award.

"Proposal revision" is a change to a proposal nade after the
solicitation closing date, at the request of or as allowed by
a Contracting Officer as the result of negotiations.

"Time", if stated as a nunber of days, is calcul ated using
cal endar days, unless otherw se specified, and will include
Sat ur days, Sundays, and |egal holidays. However, if the |ast
day falls on a Saturday, Sunday, or |egal holiday, then the
peri od shall include the next working day.

Amendnents to solicitations. |If this solicitation is
amended, all ternms and conditions that are not anended remmin
unchanged. O ferors shall acknow edge recei pt of any
amendnment to this solicitation by the date and tine specified
in the amendnent (s).

Subni ssi on, nodification, revision, and w thdrawal of
proposal s.

(1) Unless other methods (e.g., electronic commerce or
facsimle) are permitted in the solicitation, proposals
and nodifications to proposals shall be subnmitted in
paper nmedia in seal ed envel opes or packages (i) addressed
to the office specified in the solicitation, and (ii)
showi ng the tine and date specified for receipt, the
solicitation nunber, and the name and address of the
offeror. O ferors using comercial carriers should
ensure that the proposal is nmarked on the outernost
wrapper with the information in paragraphs (c)(1)(i) and
(c)(1)(ii) of this provision

(2) The first page of the proposal must show -
(1) The solicitation nunber;

(ii) The nanme, address, and tel ephone and facsimle
nunbers of the offeror (and el ectronic address if
avai l abl e) ;

(iii) A statenment specifying the extent of agreenent
with all ternms, conditions, and provisions
included in the solicitation and agreenment to
furnish any or all itens upon which prices are
of fered at the price set opposite each item

(iv) Names, titles, and tel ephone and facsinile nunbers
(and el ectronic addresses if avail able) of persons
aut horized to negotiate on the offeror's behal f
with the Governnment in connection with this
solicitation; and

(v) Nane, title, and signature of person authorized to
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(3) Subm ssi on,

Section L

sign the proposal. Proposals signed by an agent
shal | be accomnpani ed by evidence of that agent's
aut hority, unless that evidence has been
previously furnished to the issuing office.

proposal s.

(i)

(ii)

nodi fi cation, revision, and w thdrawal of

O ferors are responsible for submitting proposals,
and any nodifications or revisions, so as to reach
t he Government office designated in the
solicitation by the tine specified in the
solicitation. If no time is specified in the
solicitation, the time for receipt is 4:30 p. m,
local time, for the designated Government office
on the date that proposal or revision is due.

(A

(B)

Any proposal, nodification, or revision

recei ved at the Government office designated
in the solicitation after the exact tinme
specified for receipt of offers is "late" and
wi Il not be considered unless it is received
before award is made, the Contracting O ficer
determ nes that accepting the late offer would
not unduly delay the acquisition; and--

(1) If it was transmitted through an
el ectroni c commerce nethod aut horized by
the solicitation, it was received at the
initial point of entry to the CGovernnent
infrastructure not later than 5:00 p. m
one working day prior to the date
specified for receipt of proposals; or

(2) There is acceptable evidence to establish
that it was received at the Government
installation designated for receipt of
of fers and was under the Government's
control prior to the tinme set for receipt
of offers; or

(3) It is the only proposal received.

However, a late nodification of an otherw se
successful proposal that makes its terns nore
favorable to the Government, will be
considered at any tine it is received and may
be accept ed.

(iii) Acceptable evidence to establish the time of

recei pt at the Governnent installation includes
the tine/date stanp of that installation on the
proposal w apper, other docunentary evi dence of
recei pt maintained by the installation, or ora
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testimony or statenments of Government personnel

(iv) If an energency or unanticipated event interrupts
normal Governnent processes so that proposals
cannot be received at the office designated for
recei pt of proposals by the exact tine specified
in the solicitation, and urgent Government
requi rements preclude anendment of the
solicitation, the time specified for receipt of
proposals will be deenmed to be extended to the
same time of day specified in the solicitation on
the first work day on which normal Governnent
processes resune.

(v) Proposal s may be withdrawn by witten notice
received at any tine before award. Oral proposals
in response to oral solicitations nay be withdrawn
orally. If the solicitation authorizes facsimle
proposal s, proposals may be withdrawn via
facsimle received at any tinme before award,
subject to the conditions specified in the
provision at 52.215-5, Facsimle Proposals.
Proposal s may be withdrawn in person by an offeror
or an authorized representative, if the identity
of the person requesting withdrawal is established
and the person signs a receipt for the proposa
bef ore award.

(4) Unless otherwi se specified in the solicitation, the
of feror may propose to provide any item or conbination of
itens.

(5) O ferors shall submit proposals in response to this
solicitation in English, unless otherwi se pernitted by
the solicitation, and in U S dollars, unless the
provi sion at FAR 52.225-17, Evaluation of Foreign
Currency Ofers, is included in the solicitation.

(6) Oferors may submit nodifications to their proposals at
any time before the solicitation closing date and timne,
and may submit nodifications in response to an anmendment,
or to correct a mistake at any tine before award.

(7) Oferors may submt revised proposals only if requested
or allowed by the Contracting O ficer.

(8) Proposals may be withdrawn at any time before award.
Wthdrawal s are effective upon receipt of notice by the
Contracting O ficer.

(d) Ofer expiration date. Proposals in response to this
solicitation will be valid for the nunber of days specified on
the solicitation cover sheet (unless a different period is
proposed by the offeror).
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(e) Restriction on disclosure and use of data. O ferors that
include in their proposals data that they do not want
di sclosed to the public for any purpose, or used by the
CGover nrent except for evaluation purposes, shall--

(1)

(2)

Mark the title page with the foll ow ng | egend:

Thi s proposal includes data that shall not be discl osed
out side the Government and shall not be duplicated, used,
or disclosed--in whole or in part--for any purpose other
than to evaluate this proposal. |If, however, a contract
is awarded to this offeror as a result of--or in
connection wi th--the submission of this data, the
Government shall have the right to duplicate, use, or

di scl ose the data to the extent provided in the resulting
contract. This restriction does not linmt the
Government's right to use information contained in this
data if it is obtained from another source w thout
restriction. The data subject to this restriction are
contai ned in sheets [insert nunbers or other
identification of sheets]; and

Mark each sheet of data it wishes to restrict with the

foll owi ng | egend:

Use or disclosure of data contained on this sheet is

subject to the restriction on the title page of this

pr oposal

(f) Contract award.

(1)

(2)

(3)

(4)

The Governnent intends to award a contract or contracts
resulting fromthis solicitation to the responsible

of feror(s) whose proposal (s) represents the best val ue
after evaluation in accordance with the factors and
subfactors in the solicitation.

The Government may reject any or all proposals if such
action is in the Governnent's interest.

The Government may waive informalities and m nor
irregularities in proposals received.

The Government intends to eval uate proposals and award a
contract without discussions with offerors (except
clarifications as described in FAR 15.306(a)).

Therefore, the offeror's initial proposal should contain
the offeror's best terns froma cost or price and
techni cal standpoint. The Government reserves the right
to conduct discussions if the Contracting Officer later
determ nes themto be necessary. |f the Contracting

O ficer determ nes that the nunber of proposals that
woul d otherwi se be in the conpetitive range exceeds the
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

nunber at which an efficient conpetition can be
conducted, the Contracting Officer may limt the nunber
of proposals in the conpetitive range to the greatest
nunber that will permit an efficient conpetition anmong
the nost highly rated proposals.

The Government reserves the right to make an award on
any itemfor a quantity less than the quantity of fered,
at the unit cost or prices offered, unless the offeror
specifies otherwi se in the proposal

The Government reserves the right to nake nmultiple
awards if, after considering the additiona
admi ni strative costs, it is in the Governnent's best
interest to do so.

Exchanges with offerors after receipt of a proposal do
not constitute a rejection or counteroffer by the
Gover nment .

The Government may determ ne that a proposal is
unacceptable if the prices proposed are materially

unbal anced between line items or subline itens.

Unbal anced pricing exists when, despite an acceptable
total evaluated price, the price of one or nore contract
line items is significantly overstated or understated as
i ndi cated by the application of cost or price analysis
techni ques. A proposal may be rejected if the
Contracting O ficer determi nes that the |ack of bal ance
poses an unacceptable risk to the Government.

If a cost realismanalysis is performed, cost realism
may be considered by the source selection authority in
eval uati ng perfornmance or schedul e ri sk.

A witten award or acceptance of proposal mailed or

ot herwi se furnished to the successful offeror within the
time specified in the proposal shall result in a binding
contract without further action by either party.

The Government may di sclose the following information in
post award debriefings to other offerors:

(1) The overall evaluated cost or price and technica
rati ng of the successful offeror;

(ii) The overall ranking of all offerors, when any
ranki ng was devel oped by the agency during source
sel ection;

(iii) A sunmary of the rationale for award; and

(iv) For acquisitions of comercial items, the make and
nodel of the itemto be delivered by the
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successful offeror.
52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contenplates award of a firmfixed price contract
resulting fromthis solicitation.

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federa
Acqui sition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the
CGeneral Accounting Ofice (GAO, shall be served on the
Contracting Oficer (addressed as follows) by obtaining
witten and dated acknow edgment of receipt from

José-Lui s Gal | agher

USDA, MRP-BS Contracting
Butl er Square, Fifth Floor
100 North Sixth Street
Mpl's., MN 55403

(b) The copy of any protest shall be received in the office
desi gnat ed above within one day of filing a protest with the
GAO

AGAR 452.204-70 I NQUIRIES (FEB 1988)

Inquiries and all correspondence concerning this solicitation
shoul d be submitted in witing to the Contracting Oficer
O ferors should contact only the Contracting O ficer issuing the
solicitation about any aspect of this requirenent prior to
contract award.

AGAR 452. 215-72 AVENDVENTS TO PROPOSALS ( FEB 1988)

Any changes to a proposal nade by the offeror after its initia
subm ttal shall be acconplished by replacement pages. Changes
fromthe original page shall be indicated on the outside margin by
vertical lines adjacent to the change. The offeror shall include
the date of the anendment on the I ower right corner of the changed
pages.

AGAR 452.219-70 S| ZE STANDARD AND NAI CS CODE
| NFORMATI ON (NOV 1996) ( AGAR DEVI ATI ON)

The North Anerican Industrial C assification System (NAlIC
Code(s) and business size standard(s) describing the products
and/ or services to be acquired under this solicitation are |isted
bel ow
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Contract line iten(s):
-- NAICS Code 311119
-- Size Standard no nmore than 500 enployees.
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SECTION M - EVALUATI ON FACTORS FOR AWARD

THERE ARE NO PROVI SI ONS | NCLUDED I N THI S SECTI ON

Page 54



